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SUBSTI TUTE HOUSE BI LL 1791

AS AMENDED BY THE SENATE
Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By House Human Services (originally sponsored by Representatives
Di ckerson, O Brien, Hurst, Geen, Dameier, Mrrell, Owall, Wlsh,
and Wod; by request of Departnent of Corrections)

READ FI RST TI ME 02/ 19/ 09.

AN ACT Relating to clarifying certain comunity custody and drug
of fender sentencing alternative sentencing provisions; anmending RCW
9. 94A. 505 and 9. 94A. 660; reenacting and anendi ng RCW 9. 94A. 660; addi ng
new sections to chapter 9.94A RCW providing an effective date;
provi di ng an expiration date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 9. 94A. 505 and 2009 ¢ 28 s 6 are each anended to read
as foll ows:

(1) When a person is convicted of a felony, the court shall inpose
puni shnment as provided in this chapter.
(2)(a) The court shall inpose a sentence as provided in the

follow ng sections and as applicable in the case:
(i) Unless another term of confinenent applies, a sentence within
the standard sentence range established in RCW 9. 94A. 510 or 9. 94A. 517,
(i1) RCW9.94A 701 and 9.94A. 702, relating to comunity custody;
(1i1) RCW9.94A.570, relating to persistent offenders;
(1v) RCW9.94A.540, relating to mandatory m ni mumterns;
(v) RCW9.94A. 650, relating to the first-tine offender waiver;

p. 1 SHB 1791. SL



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDNDNMNDNMDDNMNDNMDMNNMNMNMNMDNEPRPPRPEPRPEPRPPRPEPRPERPPRPRE
0O NO O A W NPEFP O OOWwNOD OoPMWNPEPEOOOOOWwNO O owDNDER. o

(vi) RCW 9.94A.660, relating to the drug offender sentencing
al ternative;

(vit) RCW 9.94A. 670, relating to the special sex offender
sentencing alternative;

(viii) RCW9.94A.507, relating to certain sex offenses;

(1x) RCW9.94A.535, relating to exceptional sentences;

(x) RCW 9.94A. 589, relating to consecutive and concurrent
sent ences;

(xi) RCW 9.94A. 603, relating to felony driving while under the
influence of intoxicating liquor or any drug and felony physical
control of a vehicle while under the influence of intoxicating |iquor
or any drug.

(b) If a standard sentence range has not been established for the
offender's crinme, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenent; community
restitution work; a termof community custody under RCW9.94A. 702 not
to exceed one year; and/or other legal financial obligations. The
court nmay inpose a sentence which provides nore than one year of
confinenment and a community custody term under RCW 9.94A. 701 if the
court finds reasons justifying an exceptional sentence as provided in
RCW 9. 94A. 535.

(3) If the court inposes a sentence requiring confinement of thirty
days or less, the court may, in its discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nore than thirty days of confinenent shall be served on
consecutive days. Local jail admnistrators may schedul e court-ordered
intermttent sentences as space permts.

(4) If a sentence inposed includes paynent of a legal financial
obligation, it shall be inposed as provided in RCW 9.94A 750,
9. 94A. 753, 9.94A. 760, and 43.43. 7541.

(5) Except as provided under RCW 9. 94A 750(4) and 9. 94A 753(4), a
court may not inpose a sentence providing for a termof confinenent or
comunity custody that exceeds the statutory maxi mum for the crine as
provi ded in chapter 9A. 20 RCW

(6) The sentencing court shall give the offender credit for all
confinenment tine served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

SHB 1791. SL p. 2
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(7) The court shall order restitution as provided in RCW9. 94A 750
and 9. 94A. 753.

(8 As a part of any sentence, the court may inpose and enforce
crime-related prohibitions and affirmative conditions as provided in
this chapter.

(9) I'n any sentence of partial confinenent, the court nmay require
the offender to serve the partial confinenment in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and hone detention.

Sec. 2. RCW?9.94A 660 and 2006 ¢ 339 s 302 and 2006 ¢ 73 s 10 are
each reenacted and anmended to read as foll ows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent
of fense or sex offense and the violation does not involve a sentence
enhancenment under RCW9.94A. 533 (3) or (4);

(b) The offender is convicted of a felony that is not a felony
driving while under the influence of intoxicating |iquor or any drug
under RCW 46. 61.502(6) or felony physical control of a vehicle while
under the influence of intoxicating |iquor or any drug under RCW
46. 61. 504(6) ;

(c) The offender has no current or prior convictions for a sex
offense at any tinme or violent offense within ten years before
conviction of the current offense, inthis state, another state, or the
Uni ted States;

(d) For a violation of the Uniform Controll ed Substances Act under
chapter 69.50 RCWor a crimnal solicitation to conmt such a violation
under chapter 9A. 28 RCW the offense involved only a small quantity of
the particular controlled substance as determ ned by the judge upon
consideration of such factors as the weight, purity, packaging, sale
price, and street value of the controll ed substance;

(e) The of fender has not been found by the United States attorney
general to be subject to a deportation detainer or order and does not
become subject to a deportation order during the period of the
sent ence;

(f) The end of the standard sentence range for the current offense
is greater than one year; and

p. 3 SHB 1791. SL
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(g0 The offender has not received a drug offender sentencing
alternative nore than once in the prior ten years before the current
of f ense.

(2) Anotion for a sentence under this section may be nade by the
court, the offender, or the state. (( H-—the —sentencing —court
determnes that the offender is eligible for this alternative, the

er—VWhether—effeetive—treatnent—for—the—ofHfender—s—addiction—+s
avatabletrom-aprovider—thal—has—beentHrcensed—or—certift+ed—bythe

health—serviecesi—and

FRITINE I ¢ and oy : S TR I
H—S-e—e-f—t—h-e—a-l—t—e'r—n-&t—l—v-e—- .

3} T : : .

&) —nformation —on —the —issues —required —to—be —addressed —in

I : 2V of thi on: I
b—Apropesedtreatrent—planthatrust—at—a—mr-rm—econtaln-

) —A—proposed —t+reatwent—provi-der—that —has—been—H-censed —or
certiii+ed—by—the—diviston—of—alcohol—and —substance —abuse—of—the
I : ol | heal il : ;

STRNET lodf L h_of i ncludi
beth—resi-dential-—cheni-cal-—dependency—treatrent—and—t+reatment—in—the
COMHHy—

) —A—propesed —ron-toring — plan- —Hreludi-ng —any —regquirenents

{tv}) Recomended crine-related prohibitions and affirmative
condi tions.

4 —AHter—recerpt—oft —the —exampratien—repert)) (3) _If the
sentencing court determnes that the offender is_eligible for_ this
alternative and that a sentence under this section is appropriate, the
court shall waive inposition of a sentence within the standard sentence
range and inpose a sentence consisting of either a prison-based
alternative under subsection ((5»)) (4) of this section or a

SHB 1791. SL p. 4
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residential chem cal dependency treatnent-based alternative under
subsection (((6))) (5) of this section. If the court is considering
the residential chem cal dependency treatnent-based alternative under
subsection (5) of this section, then the court may order an exam nation
of the offender as described in subsection (5) of this section. To
assist the court in naking its _determ nation, the court may order the
departnent to conplete either or both a risk assessnent report and a
chem cal dependency screening report as provided in RCW9. 94A.500. The
residential chem cal dependency treatnent-based alternative is only
avail able if the mdpoint of the standard range is twenty-four nonths
or |ess.

((65))) (4) The prison-based alternative shall include:

(a) A period of total confinenent in a state facility for one-half
of the mdpoint of the standard sentence range or twelve nonths,
whi chever is greater. During incarceration in the state facility,
of fenders sentenced under this subsection shall undergo a conprehensive
substance abuse assessnent and receive, within available resources,
treatnent services appropriate for the offender. The treatnment
services shall be designed by the division of alcohol and substance
abuse of the departnent of social and health services, in cooperation
wi th the departnent of corrections;

(b) ((Fhe—rerainder—of)) One-half the mdpoint of the standard
range as a term of community custody which must include appropriate
subst ance abuse treatnent in a program that has been approved by the
di vi sion of al cohol and substance abuse of the departnent of social and
health services. |If the departnent finds that conditions have been
willfully violated, the offender nmay be reclassified to serve the
remai ni ng bal ance of the original sentence. An offender who fails to
conplete the program or who is admnistratively termnated from the
program shall be reclassified to serve the unexpired termof his or her
sentence as ordered by the sentencing court;

(c) Crinme-related prohibitions including a condition not to use
illegal controlled substances;

(d) A requirenment to submt to urinalysis or other testing to
nmonitor that status; and

(e) A term of comunity custody pursuant to RCW 9.94A 715 to be
i nposed upon failure to conplete or adm nistrative termnation fromthe
speci al drug of fender sentencing alternative program

p. 5 SHB 1791. SL
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((66))) (5)(a) If the court is_ considering inposing_a_sentence
under the residential chem cal dependency treatnent-based alternative
in_this subsection, then the court nay order_ an_ exanm nation_of the
of fender by the_ departnent. The examination shall, at a mninmm
address the foll ow ng i ssues:

(i) Wether the offender suffers fromdrug addiction;

(ii) Whether the addiction is such that there is a probability that
crimnal behavior will occur in the future;

(iii) Whether effective treatnent for the offender's addiction is
avail able from a provider that has been licensed or certified by the
di vi sion of al cohol and substance abuse of the departnent of social and
health services; and

(iv) Wether the offender and the community will benefit fromthe
use of the alternative.

(b) The exam nation report nmust al so contain:

() A_proposed_ nonitoring_plan, including_any_ requirenents
regarding living conditions, lifestyle requirenents, and nonitoring by
famly nenbers and others; and

(ii) Recommended crine-related prohibitions and_ affirmative
condi tions.

(c) The residential chem cal dependency treatnent-based alternative
shal | i ncl ude:

(((&)) (i) Aterm of comunity custody equal to one-half of the
m dpoint of the standard sentence range or two years, whichever is
greater, conditioned on the offender entering and remaining in
residential chem cal dependency treatnent certified under chapter
70. 96A RCWfor a period set by the court between three and six nonths.
| f the court inposes a termof comunity custody, the departnent shall,
within avail able resources, nmeke chem cal dependency assessnent and
treatment services available to the offender during the term of
community custody. The court shall inpose, as conditions of community
custody, treatnent and other conditions as proposed in the plan under
((subseeti+on—{3)))(b) of this ((seetioen)) subsection. The depart nent
may i npose conditions and sanctions as authorized in RCW9. 94A. 715 (2),
(3), (6), and (7), 9.94A 737, and 9.94A. 740. 1f the court inposes a
sentence_under this subsection, then the treatnent provider wll _ be
required to send the treatnent plan to the court within thirty days of
the offender's arrival to the residential chem cal dependency treat nent

SHB 1791. SL p. 6
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program The court shall schedul e a progress hearing during the period
of residential chem cal dependency treatnent, and schedul e a treatnent
term nation hearing for three nonths before the expiration of the term
of community cust ody;

((b)y)) (ii) Before the progress hearing and treatnent term nation
hearing, the treatnent provider and the departnent shall submt witten
reports to the court and parties regarding the offender's conpliance
with treatnent and nonitoring requirenents, and recommendations
regarding termnation fromtreatnent. At the hearing, the court may:

((6)) (A Authorize the departnent to term nate the offender's
community custody status on the expiration date determ ned under ((&
of—this)) subsection (5)(c)(i) of this section; or

((+H)) (B) Continue the hearing to a date before the expiration
date of community custody, with or without nodifying the conditions of
community custody; or

((++H)r)) (Q Inpose a termof total confinenent equal to one-half
the mdpoint of the standard sentence range, followed by a term of
communi ty cust ody under RCW 9. 94A. 715;

((€e)y)) (@(ii) If the court inposes a term of total confinenment
under ((Hr++)r)) (c)(ii) of this subsection, the departnent shall
within avail able resources, nmeke chem cal dependency assessnent and
treatnment services available to the offender during the terns of tota
confinenent and comrunity cust ody.

((6H)) (B) If the court inposes a sentence under this section, the
court may prohibit the offender from using alcohol or controlled
substances and may require that the nonitoring for controlled
substances be conducted by the departnent or by a treatnent
alternatives to street crine program or a conparable court or agency-
referred program The offender may be required to pay thirty dollars
per nmonth while on community custody to offset the cost of nonitoring.
In addition, the court may i npose any of the follow ng conditions:

(a) Devote tine to a specific enploynent or training;

(b) Remain within prescribed geographi cal boundaries and notify the
court or the comrunity corrections officer before any change in the
of fender' s address or enpl oynent;

(c) Report as directed to a community corrections officer;

(d) Pay all court-ordered |egal financial obligations;

(e) Performcomrunity restitution work;

p. 7 SHB 1791. SL
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(f) Stay out of areas designated by the sentencing court;

(g Such other conditions as the court my require such as
affirmative conditions.

((68))) (7)(a) The court may bring any offender sentenced under
this section back into court at any tinme on its own initiative to
evaluate the offender's progress in treatnment or to determne if any
vi ol ations of the conditions of the sentence have occurr ed.

(b) If the offender is brought back to court, the court nmay nodify
the ternms of the community custody or inpose sanctions under (c) of
t his subsecti on.

(c) The court nmay order the offender to serve a term of tota
confinement within the standard range of the offender's current offense
at any tinme during the period of community custody if the offender
violates the conditions of the sentence or if the offender is failing
to make satisfactory progress in treatnent.

(d) An offender ordered to serve a termof total confinenent under
(c) of this subsection shall receive credit for any tinme previously
served under this section.

((69)) (8) [If an offender sentenced to the prison-based
al ternative under subsection ((5r)) (4) of this section is found by
the United States attorney general to be subject to a deportation
order, a hearing shall be held by the departnent unless waived by the
of fender, and, if the departnment finds that the offender is subject to
a valid deportation order, the departnent mnmay admnistratively
termnate the offender fromthe programand reclassify the offender to
serve the remaini ng bal ance of the original sentence.

((£28))) (9) An offender sentenced under this section shall be
subject to all rules relating to earned release time with respect to
any period served in total confinenent.

((+H)) (10) Costs of exam nations and preparing treatnent plans
under ((subseetions{(2r—-and{3)r—of)) this section may be paid, at the
option of the county, from funds provided to the county from the
crimnal justice treatnment account under RCW70. 96A. 350.

Sec. 3. RCW9.94A 660 and 2008 ¢ 231 s 30 are each anended to read
as follows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

SHB 1791. SL p. 8



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNMNNMNMNPEPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O P~ wDNNEe o

(a) The offender is convicted of a felony that is not a violent
of fense or sex offense and the violation does not involve a sentence
enhancenent under RCW9. 94A. 533 (3) or (4);

(b) The offender is convicted of a felony that is not a felony
driving while under the influence of intoxicating |iquor or any drug
under RCW 46. 61.502(6) or felony physical control of a vehicle while
under the influence of intoxicating liquor or any drug under RCW
46. 61. 504(6) ;

(c) The offender has no current or prior convictions for a sex
offense at any tinme or violent offense within ten years before
conviction of the current offense, inthis state, another state, or the
Uni ted States;

(d) For a violation of the Uniform Controll ed Substances Act under
chapter 69.50 RCWor a crimnal solicitation to conmt such a violation
under chapter 9A. 28 RCW the offense involved only a small quantity of
the particular controlled substance as determ ned by the judge upon
consideration of such factors as the weight, purity, packaging, sale
price, and street value of the controll ed substance;

(e) The of fender has not been found by the United States attorney
general to be subject to a deportation detainer or order and does not
become subject to a deportation order during the period of the
sent ence;

(f) The end of the standard sentence range for the current offense
is greater than one year; and

(g0 The offender has not received a drug offender sentencing
alternative nore than once in the prior ten years before the current
of f ense.

(2) A nmotion for a ((sentence—under—this—seetion)) special drug
of fender sentencing alternative nay be nade by the court, the of fender,
or the state.

(3) If the sentencing court determnes that the offender is
eligible for ((t+h+s)) an alternative sentence under this section and
that the alternative sentence is_appropriate, the court_ shall _ waive
inposition of a sentence within the standard sentence range and i npose
a_sentence consisting of either a_ prison-based alternative under
section 4 of this act _or a residential chem cal dependency treatnent-
based alternative under section 5 of this act. The residential

p. 9 SHB 1791. SL
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chem cal dependency treatnent-based alternative is only available if
the m dpoint of the standard range is twenty-four nonths or |ess.

(4) To assist the court in making its determ nation, the court may
order the departnent to conplete_either or_ both_a_ risk assessnent
report and_a chem cal dependency_screening report as_provided in RCW
9. 94A. 500.

(5 (a) If the court is considering inposing a_sentence under the
residential chem cal dependency treatnent-based alternative, the court
may order an exam nation of the offender by_ the_ departnent. The
exam nation shall, at a m ninum address the foll ow ng i ssues:

(()y)) (i) Wiether the offender suffers fromdrug addiction;

((&1)y)) (ii) Wiether the addiction is such that there is a
probability that crim nal behavior will occur in the future;

((y)) (i) Wether effective treatnent for the offender's
addiction is available from a provider that has been |icensed or
certified by the division of alcohol and substance abuse of the
departnment of social and health services; and

(())) (iv) Whether the offender and the community will benefit
fromthe use of the alternative.

((£3))) (b) The exam nation report nmust contain:

(({a)y Information on the issues required to be addressed in

I . 2V of thi on: I

o | I I , . -

{t) A proposed treatnment provider that has been |icensed or
certified by the division of alcohol and substance abuse of the
I : ol | heal il . ;

STRNET lodf L h_of i ncludi
both—restdentt+al—chemcal —dependeney—treathent —and —treatrent—+a—the
CORTRHH-EY-—

H++)r)) (i) A proposed nonitoring plan, including any requirenents
regarding living conditions, lifestyle requirenents, and nonitoring by
famly nmenbers and ot hers; and

((~)) (ii)  Reconmmended crime-rel ated pr ohi bi tions and
affirmative conditions.

({ 4y —Ater —recerpt—of —the —examnation —report——H-—the —eour
I . I I hi : . . Y

SHB 1791. SL p. 10
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under —subseetion —{(5)—of —this —seetion—or —a—residential—chemecal-
dependency—treatrent—based—alternati-ve—under—subseetion—(6)—of—thts
secton—The — residenttal — chemcal — dependeney — Hreatnent-based
| . . | L able if il  dooi Y e d .
bwenty-—fot—poenths—ortess—

5y T . I Lol . hall inelude:

» od_of | T . il : half
of —the —m-dpotnt —of —the —standard —sentence —range —or —bvwelbve —ppaths—
WWGFFSQ%G&%&i’—DH—H—Hg%H%&F&%&H—GH%HPh&SI—&P&#&GH%—H—

substance abuse assessnent and receive, within available resources,
Leabnent — services — approprtate — for — the — oltender—The — breatwent
I Y I : ol | heal tl . _ .
kg I : . ;
by T nd Y  dpoi e ard

of—ecommunity—eustody—wht-eh—rust—inelude—appropriate—substance—abuse
treatrent—in—a—program—that —has—been—approved —by—the—divsion—eof-
alecohol-—and—substance—abuse—of—the—departrent—of—social—and—health

- —A—regqui+rerent—to—submt—to—urinalysis—er—other—testing—teo
woni tor that- status; and
eea—A—Pe#m—ef—eenwm—ky—eus%edy—pu%H&m—Pe—RgN—g—MA#G{—Pe—be
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pertod—sel —by—the—court—hetween—three—and —stx—months—H—the —cowrt
Hpoeses —a—term—of —community —ecustody,—the —departrent—shaH——wthin

£3-tb—el—thts—section—TFhe—~court—shalH—schedule—a-—progress—hearing
dur+-ng—the—pertod—oft—resi-dential—chem-cal—dependeney—treatnent——and

to—the—court—and—parties—regarding—the —offenders—compltance—with
treatrent-—and—mrenitor-rg—reguirenrent s—and—recomendati-ons—regardi-ng

" hori I I . I ¢ onder :
custody—status—en—the—expiration—date—determned—under—{a)—of—thts
subseetton—or

e : he | : I bef I : : I of
comun-ty — eustody —wHt-h — o —wHtH-hout- — redifying —the —econdi-tions —eof-
communt-ty—ecustody-—or

HH)—trpese—a—term—of —total—contnenrent—equal—to—one—half—the
m-dpoint-—of —the —standard —sentence —range;- —folowed —by —a—term—eof-
comH-y—eustody—underROW-9-94 A 701

POTIY , : | T I INVITER
of—thi-s—subsectton—the—departrent—shatH—w-thin—avar-ableresources—

the offender during the terns of total confinenent and community
custody.

H—Fhe)) (6) Wien a court inposes a sentence of community custody
under this section:

(a) The court may inpose_conditions as provided in RCW9.94A. 703
and_nmay_inpose_ other affirmative conditions_as the_ court_ considers
appropriate. 1In addition, an offender may be required to pay thirty
dollars per nonth while on community custody to offset the cost of
nmoni toring for al cohol or controll ed substances.

({ £&8—TFhe—court—may—tnpose—any—of—thetoH-owngecondi--ons—

» ] I || L Lol obli : ;
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99€a))) (b) The departnent may inpose conditions and sanctions as
aut hori zed in RCW9. 94A. 704 and RCW9. 94A. 737.

(7)(a) The court may bring any offender sentenced under this
section back into court at any tine on its owm initiative to evaluate
the offender's progress in treatnent or to determne if any viol ations
of the conditions of the sentence have occurred.

(b) I'f the offender is brought back to court, the court nmay nodify
the conditions of the community custody or inpose sanctions under (c)
of this subsection.

(c) The court nmay order the offender to serve a term of tota
confinement within the standard range of the offender's current offense
at any time during the period of community custody if the offender
violates the conditions or requirenents of the sentence or if the
offender is failing to make satisfactory progress in treatnent.

(d) An offender ordered to serve a termof total confinenent under
(c) of this subsection shall receive credit for any tinme previously
served under this section.

((£28))) (8) In serving a term of community custody inposed upon
failure to conplete, or admnistrative termnation from the specia
drug offender sentencing alternative program the offender shal
receive no credit for tinme served in comunity custody prior to
term nation of the offender's participation in the program

({3 —H—an—olHender—sentenced—to—the—prison-based—alternattve
wirder —subsectton—{(5r—ol —this—sectton—t+s—tound—by—the—United—States

£21)) (9) An offender sentenced under this section shall be
subject to all rules relating to earned release time with respect to
any period served in total confinenent.

((+3y)) (10) Costs of exam nations and preparing treatnent plans
under ((subseetions—(2)—and—(3)—of—this—seetion)) a_special drug

of fender sentencing_alternative my be paid, at the option of the

p. 13 SHB 1791. SL
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county, from funds provided to the county from the crimnal justice
treat ment account under RCW 70. 96A. 350.

NEW SECTION. Sec. 4. (1) A sentence for a prison-based specia
drug of fender sentencing alternative shall include:

(a) A period of total confinenent in a state facility for one-half
the m dpoint of the standard sentence range or twelve nonths, whichever
is greater;

(b) One-half the m dpoint of the standard sentence range as a term
of community custody, which nust include appropriate substance abuse
treatnent in a program that has been approved by the division of
al cohol and substance abuse of the departnent of social and health
servi ces;

(c) Crime-related prohibitions, including a condition not to use
illegal controlled substances;

(d) A requirement to submt to urinalysis or other testing to
nmonitor that status; and

(e) A term of comunity custody pursuant to RCW 9.94A 701 to be
i nposed upon the failure to conplete or adm nistrative term nation from
t he speci al drug of fender sentencing alternative program

(2) During incarcerationin the state facility, offenders sentenced
under this section shall undergo a conprehensive substance abuse
assessnent and receive, within avail able resources, treatnent services
appropriate for the offender. The treatnent services shall be designed
by the division of alcohol and substance abuse of the departnent of
social and health services, in cooperation with the departnent of
corrections.

(3) If the departnent finds that conditions of community custody
have been willfully violated, the offender may be reclassified to serve
t he remai ni ng bal ance of the original sentence. An offender who fails
to conplete the programor who is admnistratively termnated fromthe
program shall be reclassified to serve the unexpired termof his or her
sentence as ordered by the sentencing court.

(4) I'f an offender sentenced to the prison-based alternative under
this section is found by the United States attorney general to be
subject to a deportation order, a hearing shall be held by the
departnment unl ess waived by the offender, and, if the departnent finds
that the offender is subject to a valid deportation order, the

SHB 1791. SL p. 14
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departnment may adm nistratively termnate the of fender fromthe program
and reclassify the offender to serve the remaining balance of the
ori gi nal sentence.

NEW SECTION. Sec. 5. (1) A sentence for a residential chem ca
dependency treatnent-based alternative shall include a term of
comunity custody equal to one-half the mdpoint of the standard
sentence range or two years, whichever is greater, conditioned on the
of fender entering and remaining in residential chem cal dependency
treatnment certified under chapter 70.96A RCW for a period set by the
court between three and six nonths.

(2)(a) The court shall inpose, as conditions of comunity custody,
treatnment and other conditions as proposed in the exam nation report
conpl eted pursuant to RCW 9. 94A. 660.

(b) If the court inposes a term of conmmunity custody, the
departnment shall, wi thin avail abl e resources, make chem cal dependency
assessnent and treatnent services available to the offender during the
term of comunity custody.

(3)(a) If the court inposes a sentence under this section, the
treatnment provider nust send the treatnent plan to the court within
thirty days of the offender's arrival to the residential chem cal
dependency treatnent program

(b) Upon receipt of the plan, the court shall schedule a progress
hearing during the period of residential chem cal dependency treatnent,
and schedule a treatnent termnation hearing for three nonths before
the expiration of the termof conmunity custody;

(c) Before the progress hearing and treatnent term nation hearing,
the treatnent provider and the departnent shall submt witten reports
to the court and parties regarding the offender's conpliance wth
treatment and nonitoring requirenents, and reconmendations regarding
termnation fromtreatnent.

(4) At a progress hearing or treatnent term nation hearing, the
court may:

(a) Authorize the departnent to termnate the offender's comunity
custody status on the expiration date determ ned under subsection (1)
of this section;

(b) Continue the hearing to a date before the expiration date of
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community custody, wth or wthout nodifying the conditions of
community custody; or

(c) Inpose a term of total confinenent equal to one-half the
m dpoint of the standard sentence range, followed by a term of
communi ty cust ody under RCW 9. 94A. 701.

(5 If the court inposes a term of total confinenent, the
departnent shall, within avail abl e resources, nmake chem cal dependency
assessnent and treatnent services available to the offender during the
termof total confinenment and subsequent term of comrunity cust ody.

NEW SECTION. Sec. 6. Sections 4 and 5 of this act are each added
to chapter 9.94A RCW

NEW SECTION. Sec. 7. Section 2 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect i medi ately.

NEW SECTION. Sec. 8. Sections 1 and 3 through 5 of this act take
ef fect August 1, 2009.

NEW SECTION. Sec. 9. Section 2 of this act expires August 1,
20009.

Passed by the House April 18, 20009.

Passed by the Senate April 14, 2009.

Approved by the Governor May 7, 2009.

Filed in Ofice of Secretary of State May 8, 20009.
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